DRAFT 1-12-20
Proposed Rule
LSA Document # 20-YY

DIGEST

Amends 357 IAC 1-0.5-1 to reference the applicability of definitions in IC 15-16-4 and IC 15-16-5. Adds 357 IAC 1-
0.5-2 to add a definition and description of pesticide notification registry. Add 357 IAC 1-0.5-3 to add a definition of school.
Adds 357 IAC 1-0.5-4 to add a definition of school corporation. Adds 357 IAC 1-0.5-5 to add a definition of student. Amends
357 IAC 1-5-2 to clarify commercial lawn posting responsibilities. Amends 357 IAC 1-5-3 to clarify commercial lawn customer
notification responsibilities. Amends 357 IAC 1-6-2 to increase civil penalty maximums to reflect corresponding amendments to
IC 15-16-4 and IC 15-16-5. Amends 357 IAC 1-6-4 to clarify when civil penalties may be assessed for violations that are of a
continuous nature. Amends 357 IAC 1-6-5 to clarify and quantify how penalty mitigation will be applied by the state chemist.
Amends 357 IAC 1-12-2 to consolidate the concept of adverse effects resulting from drift with a new term introduced in 1C 15-
16-5. Repeals 357 IAC 1-3. Repeals 357 IAC 1-5-1. Repeals 357 IAC 1-6-1.Repeals 357 IAC 1-8. Repeals 357 IAC 1-
10.Repeals 357 IAC 1-11. Repeals 357 IAC 1-12-1. Repeals 357 IAC 1-13.Repeals 357 IAC 1-14. Repeals 357 IAC 1-15.
Repeals 357 IAC 1-16-1. Repeals 357 IAC 1-16-3. Repeals 357 IAC 1-16-4. Repeals 357 IAC 1-16-5. Repeals 357 IAC 1-16-7.
357 IAC 1-16-9.

TITLE 357 INDIANA PESTICIDE REVIEW BOARD
ARTICLE 1. DEFINITION; USE OF PESTICIDES
Rule 0.5 Definitions

357 IAC 1-0.5-1 Applicability
Authority: IC 15-16-4; IC 15-16-5
Affected: IC 15-16-4; IC 15-16-5

Sec. 1. In addition to the definitions in this rule, the definitions in IC 15-16-4 and IC 15-16-5 apply throughout this article.

357 IAC 1-0.5-2 “Pesticide notification registry” defined
Authority: 1C 15-16-5
Affected: IC 15-16-5; IC 20-18-2; IC 20-21; IC 20-22; IC 20-32-8-2

Sec. 2. "'Pesticide notification registry' means the registry created and maintained by a school corporation listing the names
and contact information of parents and guardians of children at the school and school staff who have requested to be notified
of the details of pesticide applications at the school.

357 IAC 1-0.5-3 “School” defined
Authority:
Affected:

Sec. 3. ""School’ means the physical buildings and grounds of an institution for the instruction of students, including the
following:

(A) A preschool.

(B) An elementary school as defined in IC 20-18-2-4.

(C) A high school as defined in IC 20-18-2-7.

357 IAC 1-0.5-4 “School corporation” defined
Authority:
Affected:
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Sec. 4. ""School corporation™ means any of the following:
(A) A school corporation as defined in 1C 20-18-2-16.
(B) A nonpublic school as defined in IC 20-18-2-12.
(C) The Indiana School for the Blind and Visually Impaired established under IC 20-21.
(D) The Indiana School for the Deaf established under IC 20-22. For purposes of this rule, the term does not include
any of the following
(i) Sunday schools and vacation Bible schools, and any other program of a religious entity except those that are
accredited by the Indiana Department of Education.
(ii) Daycare centers.
(iif) Home schools.
(iv) Any private religious school except those that are accredited by the Indiana Department of Education.

357 IAC 1-0.5-5 “Student” defined

Authority:
Affected:

Sec. 5. ""Student™, as defined in IC 20-32-8-2, means any individual who is enrolled in a school corporation.

Rule 1. Definition of Pest (Expired)
(Expired under I1C 4-22-2.5, effective January 1, 2008.)

Rule 2. Prescription Use Pesticides (Expired)
(Expired under I1C 4-22-2.5, effective January 1, 2002.)

Rule 3. Distribution of Pesticide Products with Restricted Uses (Repealed)
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357 IAC 1-3-4 List of external sales representatives (Repealed)

Sec. 4. (Repealed by Indiana Pesticide Review Board; filed Apr 18, 2001, 3:37 p.m.: 24 IR 2681)

Rule 4. List of Restricted Use Pesticides

357 IAC 1-4-1 List of restricted use pesticides (Repealed)

Sec. 1. (Repealed by Indiana Pesticide Review Board; filed Nov 20, 1986, 3:47 pm: 10 IR 865)
357 IAC 1-4-2 List of restricted use pesticide products (Repealed)

Sec. 2. (Repealed by Indiana Pesticide Review Board; filed Apr 20, 1990, 4:40 p.m.: 13 IR 1704)
357 IAC 1-4-3 Restricted use pesticide products (Expired)

Sec. 3. (Expired under IC 4-22-2.5, effective January 1, 2008.)

Rule 5. Outdoor Lawn Pesticide Applications; Notification and Posting
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357 IAC 1-5-1 Definitions (Repealed)
Authority: IC 15-16-5-44
Affected: IC 15-16-5

A
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roots. (Indiana Pesticide Review Board; 357 IAC 1-5-1; filed Apr 20, 1990, 4:35 p.m.: 13 IR 1701; filed Jun 9, 2000, 9:58 a.m.: 23
IR 2705; readopted filed Oct 29, 2001, 4:41 p.m.: 25 IR 936; readopted filed Sep 20, 2007, 1:47 p.m.: 20071010-IR-
357070485RFA; readopted filed Dec 2, 2013, 4:00 p.m.: 20140101-1R-357130491RFA; readopted filed Dec 1, 2017, 9:25 a.m.:
20171227-1R-357170359RFA)

357 IAC 1-5-2 Posting
Authority: IC 15-16-5-44
Affected: IC 15-16-5

Sec. 2. (a) At the time of each commercial pesticide application identified-by sectiond{a)-ofthisrule, the licensed-applicator
forhire;oran to turf for hire, a responsible employee of the licensed pesticide business, shall place a lawn marker at a conspicuous
point of access to the lawn.

(b) The lawn marker shall consist of a sign that:

(1) shall be at least four (4) inches by five (5) inches in size;

(2) shall be constructed of sturdy, weather resistant material;

(3) shall have a background, lettering, and symbols in contrasting colors;

(4) on the prominent side, shall read "LAWN CARE APPLICATION KEEP OFF THE GRASS" in letters of not less than

three-eighths () of an inch high;
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(5) may display a symbol depicting the message required in subdivision (4);

(6) may display the company name and logo or other group or association affiliation; and

(7) shall be affixed to a sturdy nonmetallic support extending the bottom of the lawn marker six (6) to eighteen (18) inches

above the turf.

(c) The lawn marker may be removed no sooner than the day following the pesticide application. (Indiana Pesticide Review
Board; 357 IAC 1-5-2; filed Apr 20, 1990, 4:35 p.m.: 13 IR 1702; errata, 13 IR 1861; filed Jun 9, 2000, 9:58 a.m.: 23 IR 2706;
readopted filed Oct 29, 2001, 4:41 p.m.: 25 IR 936; readopted filed Sep 20, 2007, 1:47 p.m.: 20071010-IR-357070485RFA;
readopted filed Dec 2, 2013, 4:00 p.m.: 20140101-1R-357130491RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-
357170359RFA)

357 IAC 1-5-3 Customer notification
Authority: IC 15-16-5-44
Affected: IC 15-16-5

Sec. 3. (a) At the time of each commercial pesticide application identified-by-section-t(a)of thisrule the licensed-applicator

for-hire-oran to turf for hire, a responsible employee of the licensed pesticide business shall provide the customer with a written
statement containing the following information:
(1) Business name and telephone number of the licensed business.
(2) Signature and license or registration number of the licensed applicator for hire or registered technician who made the
application.
(3) Date and time of application.
(4) Type of pesticide application service and brand name of pesticides applied, which shall be listed, at a minimum, as one
(1) or more of the following:
(A) Grassy weed control (brand name).
(B) Broadleaf weed control (brand name).
(C) Insect control (brand name).
(D) Disease control (brand name).
(E) Other pest control not adequately described in clauses (A) through (D) (brand name).
(5) Post application label safety precautions for each pesticide.
(6) Instructions to the customer to remove the lawn marker no sooner than the day following the application.
(7) Instructions to the customer to contact the business telephone number if more specific information is desired regarding
the pesticide product applied.
(b) The written statement required in subsection (a) shall be provided to the customer by any of the following means:
(1) Leave at the residence.
(2) Leave with the property manager or his or her authorized representative in the case of a multiunit residence.
(3) Mail to the property manager or his or her authorized representative if management is located at a location other than the
pesticide application site, within seven (7) days of the date of the pesticide application.
(Indiana Pesticide Review Board; 357 IAC 1-5-3; filed Apr 20, 1990, 4:35 p.m.: 13 IR 1702; filed Jun 9, 2000, 9:58 a.m.: 23 IR
2706; readopted filed Oct 29, 2001, 4:41 p.m.: 25 IR 936; readopted filed Sep 20, 2007, 1:47 p.m.: 20071010-IR-357070485RFA;
readopted filed Dec 2, 2013, 4:00 p.m.: 20140101-1R-357130491RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-
357170359RFA)

Rule 6. Civil Penalty Assessment Schedule

357 IAC 1-6-1 Definitions (Repealed)
Authority: IC 15-16
Affected: IC 15-16-4; IC 15-16-5
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357 IAC 1-6-2 Schedule
Authority: IC 15-16
Affected: IC 15-16-4; IC 15-16-5

Sec. 2. (a) Except as indicated on the schedule in subsection (b), the maximum civil penalty to be assessed by the state
chemist for each count of violation Fhe-schedule-ofcivilpenaltiesforvielations of IC 15-16-4 and IC 15-16-5, and the rules
adopted under these laws is-asfeHows: may not exceed the following:

(1) Five hundred dollars ($500.00) for a person’s first violation.
(2) One thousand dollars ($1000.00) for a person’s second violation.
(3) Two thousand dollars ($2000.00) for a person’s third violation and each subsequent violation.

(b) The following schedule shall be followed by the state chemist to assess civil penalties for violation.

Violation Number Vielatien-
Legal Violation 2 3 Third and | Assessment
Citation General Description of Violation 1 First | Second | subsequent
; % X - ct.
ansp i - ith labeli - lai
1G15-16-4-57(2) directions-for-use-different from-that registered- $100 $200 $300 and-peryear
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1C-15-16-4-68
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i b I : i I
1C-15-16-5-65(2) product: $250 $500 $1,000 and-per-day
rotfoct . oid
i
1C-15-16-5-65(4) Operate-faulty or unsafe-equipment: $250 $500 $1,000 and-per-day
neid

I o e o I
1C-15-16-5-65(8) reports: $250 $500 $1,000 and-per-day

usel.a |es.t|7|et!ee| _usel_pestlelde without la“' g : |
frod - — I' I
Refuse of mgleet_ts eemlply_ Wit : EIM I"','Ea“e .S,e' incid
- | , -
with-a-person-to-evade 1E-15-16-5-orallew-a
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used-by-another-person:
’ a.lee Ialse- o nnslead'u g state Fe A attel
nowinal I —
1C-15-16-5-65(16) was-not registered-under1G-15-16-4. $250 $500 $1,000 Per-incident
Faitto contt HGHSI? aintain-financial
FESPO 'S'b'“%ﬁ eﬁqﬁu_ueel u_nlele| e 15.| _1|6_ 58 g'l N
I orallval ] i , m
: . . ’ f . . $259* $500* $J ,ggg* PeF '”;‘e'ldent
Fail to provide on-site supervision to a noncertified $125 $250 $500
355 1AC 4-2-3 individual. $250 $500 $1000 Perday
$125 $250 $500
355 IAC 4-2-5 Fail to provide direct supervision. $250 $500 $1000 Perday
Fail to provide technician with label, fact sheet, $25 $50 $100
355 IAC 4-2-6 safety equipment, or voice communication. $50 $100 $200 Perday
$100 $100 $100 Perday-and-
355 IAC 4-2-7 Supervise more than 10 technicians. $200 $200 $200 per-person
$25 $50 $100
355 IAC 4-2-8 Fail to have technician credential at the work site. $50 $100 $200 Per-incident
Fail to keep and maintain commercial applicator $100 $200 $300
355 IAC 4-4-1 restricted use pesticide application records. $200 $400 $600 Perday
Fail to keep and maintain private applicator $100 $100 $100
355 IAC 4-4-1.5 restricted use pesticide application records. $200 $200 $200 Perday
355 IAC 4-4-1 or 355 | Fail to keep all required restricted use pesticide $25 $50 $100
IAC 4-4-1.5 application record elements. $50 $100 $200 Per day
" - — I
Fail to develop for hire termiticide application $100 $200 $300
355 IAC 4-5-2(1) records. $200 $400 $600 Per day
Fail to keep all required for hire termiticide $25 $50 $100
355 IAC 4-5-2(2) application records. $50 $100 $200 Per day
Fail to keep for hire termiticide application records $100 $200 $300
355 IAC 4-5-2(3) for five years. $200 $400 $600 Perday
Fail to provide label and application specifications $25 $50 $100
355 IAC 4-5-2(4) to termite control technicians. $50 $100 $200 Perincident
- -
Fat-io8 'SH.'EIE € emﬁnplete_ & termite-control
m oot Tiod
| : ) o
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icination it ficati L
renewal-process:
Fail to keep restricted use pesticide distribution $100 $200 $300
357 IAC 1-3-5(a) records. $200 $400 $600 Perincident
Fail to keep all required elements of restricted use $25 $50 $75
357 IAC 1-3-5(c) pesticide distribution records. $50 $100 $150 Perineident
Fail to place a lawn marker at the time of a $100 $200 $300
357 IAC 1-5-2(a) commercial application for hire. $200 $400 $600 Perineident
Fail to ensure the lawn marker meets all of the $50 $100 $200
357 IAC 1-5-2(b) required specifications. $100 $200 $400 Per-incident
Fail to provide written customer notification $100 $200 $300
357 IAC 1-5-3 containing all required notification elements. $200 $400 $600 Per-incident
Load, mix, or store a pesticide within an isolation
area around a community public water supply $100 $200 $300 Per-incident
357 IAC 1-10-2 system. $200 $400 $600 and-perday
Fail to provide proper storage or containment in $100 $200 $300
357 IAC 1-10-3 wellhead area. $200 $400 $600 Perday
n I - iatelv el i
Jse-orstpervise the use.el a-pesticide Ig.'
n - od ——
1Fr|8|9|§ apestlelele_ Ha ?ﬁl' ter-that alle_ we it to-drift
oid
and-per
oid
i irod labeli -
oid
i . F lote label
. - iod o P
3574AC1-15-3 on-a-golfcourse: $250 $500 $1,000 Perday
" tairall rod :
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. 21 2ol i .
ol . 5 — i
! — ool I
Aleow-a-studentto-enter-a-pesticide-treatment-area-
— rool I
m — od posticid
Fail . — T
—— m . E id
Perincident
3554AC5-2-5 Hotation-orinstability- $200 $400 $600 and-perday
$100 $100 $100
3551AC5-2-6 Fail-to-vent a-bulk-storage-container $200 $200 $200 Perincident
$100 $100 $100
35514AC5-2-7 Fail-toprovide-bulk-storage-containersecurity: $200 $200 $200 Perday
Fill bulk storage container beyond intended $100 $200 $300
355 IAC 5-2-8 capacity. $200 $400 $600 Perincident
Fail to have proper shut-off valve on bulk storage $50 $50 $50
355 IAC 5-2-9 container. $100 $100 $100 Per day
Fail to support bulk storage container $50 $50 $50
355 IAC 5-2-10 appurtenances. $100 $100 $100 Per-day
Fail to have a proper liquid level gauging device on $50 $50 $50
355 IAC 5-2-11 a bulk storage container. $100 $100 $100 Per-incident
$100 $100 $100
355 IAC 5-2-12 Fail to maintain a bulk storage container. $200 $200 $200 Perday
Operate operational area containment with
355 IAC 5-3-1(b) or | improper design, construction, capacity, or $100 $200 $300 Perincident
355 IAC 5-3-1(d) drainage. $200 $400 $600 and-per-day
Fail to remove liquids promptly from operational $100 $200 $300
355 IAC 5-3-1(e) area containment. $200 $400 $600 Perday
i -
$100 $200 $300
355 4AC 5-3-1(h) Fail to-maintain-operational-area containment. $200 | $400 $600 Per day
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containment:
Fail to separate pesticide secondary containment $100 $200 $300
355 IAC 5-4-1(b) from other materials. $200 $400 $600 Per day
Fail to maintain required capacity for secondary $100 $200 $300
355 IAC 5-4-1(c) containment. $200 $400 $600 Per day
Operate secondary containment with tile drainage $100 $200 $300
355 IAC 5-4-1(f) within or under the containment. $200 $400 $600 Per day
Operate secondary containment with improperly $100 $200 $300
355 IAC 5-4-2 constructed or sealed walls. $200 $400 $600 Per day
Operate secondary containment with improperly $100 $200 $300
355 IAC 5-4-3 constructed or sealed base. $200 $400 $600 Perday
Operate secondary containment with a relief outlet, $100 $200 $300
355 IAC 5-4-4 valve, or improper pump. $200 $400 $600 Per day
Operate an improperly designed, constructed, or $100 $200 $300
355 IAC 5-4-7 maintained elephant ring. $200 $400 $600 Per day
$100 $200 $300
355 IAC 5-4-8(a) Fail to maintain secondary containment. $200 $400 $600 Perday
Fail to maintain secondary containment free of $25 $50 $100
355 IAC 5-4-8(b) debris and foreign matter. $50 $100 $200 Perday
Fail to notify the state chemist annually of the bulk $50 $100 $150
355 IAC 5-8-1 storage facility location and status. $100 $200 $300 Peryear

ighty inci inci i .(Indlana Pestlude Rewew Board 357 IACl 6 2; flled Jan
9 1992 3: OO p m.: 15 IR 706 readopted filed Oct 29 2001 4:41 p.m.: 25 IR 936; filed Jan 7, 2005, 2:15 p.m.: 28 IR 1690;
readopted filed Nov 18, 2011, 1:21 p.m.: 20111214-1R-357110572RFA; filed Nov 28, 2012, 2:49 p.m.: 20121226-IR-
357120513FRA,; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

357 IAC 1-6-3 Violation types (Repealed)
Sec. 3. (Repealed by Indiana Pesticide Review Board; filed Jan 7, 2005, 2:15 p.m.: 28 IR 1693)

357 IAC 1-6-4 Determining the violation number and count of violations to be assessed
Authority: IC 15-16-4-50; IC 15-16-4-69
Affected: IC 15-16-4

Sec. 4. For purposes of imposing civil penalties, the state chemist shall comply with the following when determining the
violation number and the count of violations:

(1) Only violations committed within the immediate past five (5) years of the date of the violation being addressed shall be
considered.

(2) A person's violation numbers shall accumulate as first, second, third, etc., independently for each violation listed-on-the
schedule-citation.

(3) When multiple different but similar or related violations are eommitted by cited for a single distinguishable act or failure
to act, only one (1) of those violations may be subject to a civil penalty for that act. This subdivision is intended to avoid
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duplicating civil penalty assessment for violation of multiple provisions of the statute or rule that may be essentially the same
or closely related. This subdivision is not intended to limit in any way civil penalty assessment for violations that are the
result of more than one (1) distinguishable unrelated act or failure to act or a violation of a continuing or repetitive nature.

(4) When civil penalty assessment procedures outlined in subdivision (3) are being followed, the state chemist will utilize
the appropriate violation with the highest penalty listed on the schedule.

(5) Except for violation of a lawful written order issued by the state chemist, as referenced in IC 15-16-4-59(6), IC
15-16-4-73, or IC 15-16-5-65(6), each count of violation shall be assessed based on each documented incidence of
noncompliant activity.

(6) For aviolation of IC 15-16-4-59(6), IC 15-16-4-73, or 1C 15-16-5-65(6) for failure to comply with a written order
of the state chemist, a civil penalty may be imposed for each day of violation, if the violation is of a continuing
nature.
(Indiana Pesticide Review Board; 357 IAC 1-6-4; filed Jan 9, 1992, 3:00 p.m.: 15 IR 706; readopted filed Oct 29, 2001, 4:41 p.m.:
25 IR 936; filed Jan 7, 2005, 2:15 p.m.: 28 IR 1692; readopted filed Nov 18, 2011, 1:21 p.m.: 20111214-IR-357110572RFA;
readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

357 IAC 1-6-5 Potential penalty mitigation
Authority: IC 15-16-4-50; IC 15-16-4-69
Affected: IC 15-16-4

Sec. 5. (a) The amount of a civil penalty on the schedule in section 2 of this rule may be adjusted downward by ten
percent (10%) by the state chemist to reflect each of the following particular mitigating factors that apply: Semefactorsthatmay
| idored he following:

EI;E IF.I FE .F .I I.

{2 (1) Cooperation by the violator with the state chemist during the investigation or inspection process.
4} (2) Whether the violation involved a nonrestricted general use pesticide.

£6) (3) Remedial or corrective action taken by the violator.

(b) Failure to pay the full amount of any previously mitigated civil penalty by the date prescribed by the state chemist may
subject the violator to the full amount of the nonmitigated civil penalty. (Indiana Pesticide Review Board; 357 IAC 1-6-5; filed Jan 9,
1992, 3:00 p.m.: 15 IR 707; readopted filed Oct 29, 2001, 4:41 p.m.: 25 IR 936; filed Jan 7, 2005, 2:15 p.m.: 28 IR 1692; readopted
filed Nov 18,2011, 1:21 p.m.: 20111214-IR-357110572RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

357 IAC 1-6-6 Notification of legal recourse
Authority: IC 15-16-4-50; IC 15-16-4-69
Affected: IC 15-16-4

Sec. 6. The state chemist shall notify in writing each person on whom a civil penalty may be imposed of the opportunity to
obtain a hearing on the proposed action by filing with the board within thirty (30) days notice of the action. (Indiana Pesticide Review
Board; 357 IAC 1-6-6; filed Jan 9, 1992, 3:00 p.m.: 15 IR 707; readopted filed Oct 29, 2001, 4:41 p.m.: 25 IR 936; filed Jan 7,
2005, 2:15 p.m.: 28 IR 1693; readopted filed Nov 18, 2011, 1:21 p.m.: 20111214-IR-357110572RFA; readopted filed Dec 1, 2017,
9:25a.m.: 20171227-1R-357170359RFA)

357 IAC 1-6-7 Imposition of civil penalties
Authority: IC 15-16-4-50; IC 15-16-4-69
Affected: IC 15-16-4

Sec. 7. (a) Nothing in this rule shall require the state chemist to impose a civil penalty for a violation.

(b) The state chemist may initiate any of the following enforcement actions for a violation instead of or in addition to a civil
penalty:

(1) A warning.

(2) A citation.

(3) A license, permit, registration, or certification:
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(A) denial,
(B) modification;
(C) suspension; or
(D) revocation.
(4) Referral for criminal prosecution.
(5) Referral to the U.S. Environmental Protection Agency or other appropriate agency.
(Indiana Pesticide Review Board; 357 IAC 1-6-7; filed Jan 7, 2005, 2:15 p.m.: 28 IR 1693; readopted filed Nov 18, 2011, 1:21 p.m.:
20111214-1R-357110572RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-357170359RFA)
357 IAC 1-6-8 Penalty money collected
Authority: IC 15-16-4-69
Affected: IC 15-16-4
Sec. 8. (a) The state chemist shall credit all money collected for civil penalties to the Purdue University Cooperative
Extension Service.
(b) The Purdue University Cooperative Extension Service shall use the money solely for the purpose of providing education
about pesticides. (Indiana Pesticide Review Board; 357 IAC 1-6-8; filed Jan 7, 2005, 2:15 p.m.: 28 IR 1693; readopted filed Nov 18,
2011, 1:21 p.m.: 20111214-1R-357110572RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)
Rule 7. Civil Penalty Assessment Schedule; Pesticide Use and Application
357 IAC 1-7-1 Definitions (Repealed)
Sec. 1. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
357 IAC 1-7-2 Schedule (Repealed)
Sec. 2. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
357 IAC 1-7-3 Violation types (Repealed)
Sec. 3. (Repealed by Indiana Pesticide Review Board; filed Jan 7, 2005, 1:50 p.m.: 28 IR 1689)
357 IAC 1-7-4 Determining the violation number and count of violations to be assessed (Repealed)
Sec. 4. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
357 IAC 1-7-5 Potential penalty mitigation (Repealed)
Sec. 5. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
357 IAC 1-7-6 Notification of legal recourse (Repealed)
Sec. 6. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
357 IAC 1-7-7 Imposition of civil penalties (Repealed)
Sec. 7. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
357 IAC 1-7-8 Penalty money collected (Repealed)

Sec. 8. (Repealed by Indiana Pesticide Review Board; filed Nov 28, 2012, 2:49 p.m.: 20121226-1R-357120513FRA)
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Rule 8. Indiana Pesticide Law Violators; Public Listing (Repealed)

Rule 9. Pesticide Consultants; Registration (Expired)
(Expired under I1C 4-22-2.5, effective January 1, 2013.)

Rule 10. Regulation of Pesticides Near Community Public Water Supply System Wells (Repealed)
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20171227-1R-357170359RFA)

Rule 12. Pesticide Drift

357 IAC 1-12-1 Definitions (Repealed)
Authority: 1C 15-16-5-44
Affected: IC 15-16-5-65

{B)spray-droplet:
(Indiana Pesticide Review Board; 357 IAC 1-12-1; filed Mar 17, 2006, 1:00 p.m.: 29 IR 2523; readopted filed Nov 29, 2012, 9:00
a.m.: 20121226-1R-357120582RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

357 IAC 1-12-2 Drift restriction
Authority: IC 15-16-5-44
Affected: IC 15-16-5-65

Sec. 2. (a) A person may not apply a pesticide in a manner that allows it to drift from the target site in sufficient quantity to
cause harm an adverse effect to a nontarget site.
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(b) Drift shall be characterized as the physical movement of a pesticide through the air at the time of application
from the target site to a nontarget site. The term shall not include the movement of a pesticide, at a time after the
application has been made, by any of the following:

(A) Erosion.

(B) Volatility after deposition on the target site.

(C) Windblown soil particles.

(c) A sufficient quantity to cause an adverse effect to a nontarget site shall include, but may not be limited to, an
amount of pesticide that results in any of the following:
(A) Pesticide residues in excess of any legal food or feed tolerances, as established by the U.S. Environmental
Protection Agency.
(B) Pesticide residues in excess of any established state or federal environmental media limits or standards.
(B) Documented:
(i) death;
(i) illness;
(iii) stunting;
(iv) deformation;
(v) discoloration; or
(vi) other effects;
that are detrimental to the nontarget site.

(Indiana Pesticide Review Board; 357 IAC 1-12-2; filed Mar 17, 2006, 1:00 p.m.: 29 IR 2524; readopted filed Nov 29,
2012, 9:00 a.m.: 20121226-1R-357120582RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

Rule 13. Open Burning of Pesticide Containers (Repealed)
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Rule-14-Use-of Pesticide-Service-Containers-(Repealed)

Rule 15. Applicator Certification and Licensing at Golf Courses (Repealed)

Finiti
Affected:1C-15-16-5-52
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Rule 16. Pesticide Use at Schools

357 IAC 1-16-1 Purpose (Repealed)
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357 IAC 1-16-2 Applicability
Authority: IC 15-16-5
Affected: IC 15-16-5

Sec. 2. This rule applies to all:

(1) pesticides, as defined in section 3(3) of this rule; and

(2) schools administered or maintained by a school corporation, as defined in section 3(7) of this rule.
(Indiana Pesticide Review Board; 357 IAC 1-16-2; filed Sep 24, 2010, 1:44 p.m.: 20101020-1R-357100336FRA,; readopted filed Dec
1, 2016, 2:55 p.m.: 20161228-1R-357160453RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-357170359RFA)

357 IAC 1-16-3 Definitions (Repealed)
Authority: IC 15-16-5
Affected: IC 20-18-2; IC 20-21; IC 20-22; IC 20-32-8-2
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D) Di | of pestici icid iners.
(Indiana Pesticide Review Board; 357 IAC 1-16-3; filed Sep 24, 2010, 1:44 p.m.: 20101020-1R-357100336FRA,; readopted filed Dec
1, 2016, 2:55 p.m.: 20161228-1R-357160453RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

357 IAC 1-16-4 Applicator certification and licensing (Repealed)

357 IAC 1-16-5 Direct supervision of noncertified applicators (Repealed)
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357 IAC 1-16-6 Pesticide use restrictions
Authority: IC 15-16-5-44; IC 15-16-5-51
Affected: IC 15-16-4-38; IC 15-16-5

Sec. 6. (a) Except as provided in subsection (b), a pesticide must not be applied at a school during normal instructional hours
when school is in session.

(b) A pesticide may be applied at a school during periods specified in subsection (a) if applied to:

(1) control an observed pest that poses an immediate health threat situation to the students present; or

(2) an area outside of and not immediately adjacent to student-occupied buildings.

(c) Except as provided in subsection (d), the school corporation must not allow students to enter a pesticide treatment area
after an application until the longer of the following time periods has elapsed:

(1) The minimum reentry time specified on the pesticide label.

(2) Four (4) hours.

(d) A rodenticide (IC 15-16-4-38) bait may be applied in areas inaccessible to students without regard to subsection (c).
(Indiana Pesticide Review Board; 357 IAC 1-16-6; filed Sep 24, 2010, 1:44 p.m.: 20101020-1R-357100336FRA,; readopted filed Dec
1, 2016, 2:55 p.m.: 20161228-1R-357160453RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-357170359RFA)

357 IAC 1-16-7 Pesticide storage restrictions (Repealed)

{C)-students-have-aceess:
(Indiana Pesticide Review Board; 357 IAC 1-16-7; filed Sep 24, 2010, 1:44 p.m.: 20101020-1R-357100336FRA; readopted filed Dec
1, 2016, 2:55 p.m.: 20161228-IR-357160453RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-1R-357170359RFA)

357 IAC 1-16-8 Pesticide notification
Authority: IC 15-16-5-44; IC 15-16-5-51
Affected: IC 15-16-5

Sec. 8. (a) A school corporation must invite parents, guardians, and staff to be added to a pesticide notification registry:
(1) at the start of each school year; or
(2) during the school year when a student:
(A) enrolls in; or
(B) transfers into;
the school.
(b) An individual may request to be added to the registry at any time during the school year.
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(c) Except as provided in subsection (f), a school corporation must, by whatever means the school corporation determines to
be appropriate, provide individuals on the registry with pesticide notice.
(d) The pesticide notice must include the following:
(1) The name or address of the school.
(2) The licensed commercial applicator responsible for the application including the following:
(A) Name.
(B) License number.
(C) Telephone number.
(D) Designee for information about the pesticide application if different than the applicator.
(3) The anticipated date and time of the application.
(4) The principal target pest.
(5) A description of the application area.
(6) The pesticide or pesticides to be applied including the following:
(A) The name of the manufacturer.
(B) The United States Environmental Protection Agency registration number.
(C) The brand name.
(7) If forty-eight (48) hours advance notice is not provided, an explanation why it was not provided.
(e) The pesticide notice must be provided at least forty-eight (48) hours in advance of a pesticide application at the school.
(f) A pesticide notice is not required for a pesticide application:
(1) made more than forty-eight (48) hours before a scheduled school day; or
(2) described in section 6(b) of this rule.
(Indiana Pesticide Review Board; 357 IAC 1-16-8; filed Sep 24, 2010, 1:44 p.m.: 20101020-1R-357100336FRA; readopted filed Dec
1, 2016, 2:55 p.m.: 20161228-1R-357160453RFA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-357170359RFA)

357 IAC 1-16-9 Pesticide record keeping (Repealed)
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Rule 17. State Restricted Use Pesticide Products

357 IAC 1-17-1 State restricted use pesticide products
Authority: IC 15-16-4-50
Affected: IC 15-16-4; IC 15-16-5

Sec. 1. Pesticide products defined by the following categories or active ingredients are designated and classified as restricted
use pesticides in the state of Indiana:
(1) Any pesticide classified by the U.S. Environmental Protection Agency as a restricted use pesticide.
(2) All formulations containing methomyl (Chemical Abstracts Service Reg. No. 16752-77-5).
(3) Any dicamba containing pesticide product that:
(A) contains a dicamba active ingredient concentration greater than or equal to six and one-half percent (6.5%);
and
(B) is intended for agricultural production uses but:
(i) does not also contain 2,4-D as an active ingredient; or
(i) is not labeled solely for use on turf or other nonagricultural use sites.
(Indiana Pesticide Review Board; 357 IAC 1-17-1; filed Sep 11, 2012, 2:41 p.m.: 20121010-IR-357120135FRA,; filed Oct 5, 2017,
9:30 a.m.: 20171101-1R-357170180FRA; readopted filed Dec 1, 2017, 9:25 a.m.: 20171227-IR-357170359RFA)
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